
STATE OF MINNEXYI'A 

IN SUPREME COURT 

No. C7-81300 

--------------------________111_ 

In Re: 

Modification of Canon 3A(7) of the 
Minnesota Code of Judicial Conduct 

Minnesota Joint Media Committee, 

Petitioner. 

---I----------------------------------- 

MCYlXONToFEHWE 

PETERS.Pm0vICH 

Pursuant to Section 3C(l) of the Code of Judicial Conduct, the 

Minnesota District Judges Association, a party to these proceedings, 

does hereby move the Supreme Court for the removal of Chief Justice 

Peter S. Popovich from participation in this matter before the 

court. Said motion is based on the attached memorandum and exhibits, 

and upon Canon 3C(l). 

Respectfully submitted, 

MINNESOTA DISTRICT JUDGFS ASsoCIATIoN 

of the Comnittee on Cameras in the Courtroom 

DATED: March 23, 1989 
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STATE OF MINNEXYIA 

IN SUPREME COURT 

No. C7-81300 

------------------------------------ 

In Re: 

Modification of Canon 3A(7) of the 
Minnesota Cede of Judicial Conduct 

MEMORANDUM IN SUPPORT OF 

MOTIoNTOREHOVE 
Minnesota Joint MediaCommittee, 

Petitioner. 

--------------------_____________I______ 
I 

A hearing has been set by the Supreme Court upon a petition, brought 

by the Joint Media CWttee, to amend the Code of Judicial Conduct so as to 

permit the use of cameras in the trial courts of Minnesota. This issue has 

been hotly contested since 1981, when the original petition was presented to 

the Court. Briefs opposing the petition have been and will be filed by the 

Minnesota District Judges Association, the State Bar Association and its affiliates, 

and by members of the public. 

Attached hereto as Exhibit A is the affidavit of Mary Ann McCoy, the 

Ekecutive Director of the Ethical Practices Board of Minnesota. Under state 

law all lobbyists are required to register with this agency. The attached Esrhibit 

B contains photocopies of records from that agency which relate to the activities 

of Peter Popovich. 

From these exhibits it is apparent that the Chief Justice was a lawyer 

lobbyist for Northwest Publications, one of the petitioners, from February, 

1975 until 1976. It would further appear that Justice Popovich represented 

the Minnesota Broadcasters Association from February, 1975 until 1983, when 

he was appointed Chief Judge of the Court of Appls. The petitioners herein 



are members of the Minnesota Broadcasters Association, and therefore are former 

clients of the Chief Justice. The original petition was filed herein in 1981, 

when Peter Popovich was representing petitioners as a lawyer lobbyist. 

Ws also submit as Exhibit C a copy of an article which appeared in the 

St. Paul Pioneer Press Dispatch on Decenber 25, 1988. The article states that 

an ad hoc group called the Joint Media Committee was formed in 1973. It consisted 

of Peter Popovich, now the Chief Justice ,anda nunber of other individuals as 

representatives of the corporations and organizations who constitute the petitioners. 

Messrs Finnegan, Shaw, Adams and Gillmr are also present and/or former members 

of the Par, Benchand MsdiaCommittee of the State Bar Associationand support 

the petition before the Supreme Court. 

Canon 1 of the Code states that "a judge should participate in establishing, 

maintaining,andenforcing , and should individually observe, high standards of 

conduct so that the integrity and independence of the judiciary may be preserved. 

Ihe provisions of this Code should be construed and applied to further that objective.m 

The administration of justice requires adherence by the judiciary of 

the highest ideals of personal and official conduct. See In Pe Winton, 350 NW2d 

337, 340 (1984). The age-old rule, so fundamental to the proper administration 

of justice, is that justice must not only be done, but it also must be perceived 

to be done. See In Re McDonough, 296 NW2d 648, 697 (1979). The emphasis of 

an ethical code is on its spirit rather than on its letter. 

The Canons of Judicial Conduct are, of course, standards for the actions 

of all mekers of the judiciary. They require a judge to recuse himself and 

step aside in any matter where there is an actual or apparent conflict of interest. 

We muld submit that a petition brought by former long term clients of a judge 

does indeed present such a conflict under Canon 3C(l) of the Code of Judicial 

Conduct. 
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We wwld accordingly move and request that Chief Justice Peter S. Popovich 

not participate in the matter pending before the Court upon the petition of 

the Joint Media Cmmittee. 

Respectfully submitted, Respectfully submitted, 

MINNESOTA DISTRICT JUDGES ASSCCIATION MINNESOTA DISTRICT JUDGES ASSCCIATION 

BY BY 

of of the Comkttee on Cameras in the Courtroom the Comkttee on Cameras in the Courtroom 

DAW: March 23, 1989 

I 
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/ AFFIDAVIT 

STATE OF MI-A) 
) S.S. 

COUNTYOFRAMSEY) 

MaxyAnnMcCoy,k&ngfirstduly sworn1 states that she 

is theExecutiveDi.rector of theEXhicalPracticesBoardoft.he 

st+eofMinnesota. 

Affiantfurther states thattheEXhica1 Practices Board 

has in its files a listing of all lobbyists who have been reguired 

to file, pursuant to the provisions of Minnesota law. Affiant states 

that the records reflect that Peter Fopovichwas aregisteredlobbyist 

as of February 14, 1975 for NorUmst Publication, Inc., and that 

his registration as a lobbyist for that corporation was teminated 

in 1976. Therecords furtherreflectthat Peter J?opovichregistered 

on February 11, 1975 as a lobbyist for the Minnesota Droadcasters 

Association, and that said registration continued until it was terminated 

in 1983. 

Further Affiant sayeth not. 

Subscribed and sworn to before 
f/L 

me thisdr c day of March, 1898. - 

Exhibit A 
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Popovich, Peter 
2-14-75 

314 Minn. Building, St. Paul 55101, 222-5515 

Northwest Publication, Inc. 

legislation affectir.g newspapers 
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Popovich, Peter 
2-11-75 I 3% 38 --. 4 

314 Minnesota Bldg., 
222-5515 

St. Paul, Minn. 55101 IT@ 

I 
Minn. Broadcasters Assn. 

broadcasting and legislation affecting 
the industry 
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STATE OF MINNESOTA 

IN SUPREME COURT 

c7-81-300 

~PlmE~~ s 

In Re Modification of Canon 3A(7) of 
APPELLATE COURTS 

the Minnesota Code of Judicial Conduct. MAR 3 0 \$:I!! 

ORDER FILED 

WHEREAS, a motion was filed on behalf of the Committee on Cameras in the 

Courtroom, Minnesota District Judges Association, requesting this court as a whole to 

remove Chief Justice Peter S. Popovich from participation in connection with a pending 

petition for modification of Canon 3A(7), Minnesota Code of Judicial Conduct, 

IT IS HEREBY ORDERED that the court declines to rule on the motion to 

remove one of its members from participation in a pending proceeding and refers it to 

Chief Justice Popovich for his individual decision. 

Dated: h/d 3% l-87 

BY THE COURT: 

Associate Justice 

MEMORANDUM 

It has long been the practice of this court to honor decisions of its individual 

members as to whether to participate in a pending proceeding. See State ex rel. Wild v. 

Otis, 257 N.W.Zd 361 (Minn. 1977) cert. denied 434 U.S. 1003 (1978) (holding that the 

question of recusal of a Supreme Court Justice is to be left to the individual justice). 

Accordingly, we have declined to rule on this motion and instead we refer the 

matter to Chief Justice Popovich individually for decision. 

POPOVICH, C.J., took no part. 
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